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Overview

This document has been prepared at the request of Argyll and Bute Council and is intended
to confirm the extent of the Council assets for which OCHDA is seeking to negotiate a
commercial lease. The collated papers were originally produced between 11th November
2019 and 18th December 2020.

All of the papers are already in the possession of the Council, and some were prepared by
Council Officers.

For reasons of completeness each report/document has been included in its entirety. This
will enable any reader to be able to put the issue into a wider perspective. To help those
who are more familiar with the subject the sections which are of primary benefit to answering
the question raised by the Council have been highlighted.

The attached documents (1-8) all confirm that OCHDA has been consistent in its position
throughout the 18 months between the time that the original paper was sent to the Council
and when the most recent request was made.

As stated in the attached documents OCHDA's position is as follows:

OCHDA would like to enter into negotiations with the Council regarding the lease of
the following Council assets to facilitate the creation of a Trust Port for Oban:

1. The seaward facing part of the North Pier;
2. The North Pier transit berthing facility (‘North Pier Pontoons')
3. The North Pier Office Building (‘Maritime Centre")

It is anticipated that the lease (or leases) will initially be on a commercial basis,
possibly with the option to buy at a later time once the Trust Port is established.

OCHDA has an open mind on whether or not such a lease would include other

Council owned assets in the vicinity such as (for example) the car parking spaces on
the North Pier or the asset known as 'The Oban Times Slipway'.
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1 OCHDA briefing note for meeting with Argyll and Bute Council 11/11/2019

Background
Recent increases in marine traffic within Oban Bay and its approaches have highlighted the

need for the waters to be controlled and regulated by single Harbour Authority. This was
first highlighted by Argyll and Bute Council (A&BC) almost two decades ago, at which time
the Council's view was that Development and Infrastructure Services should take the lead in
forming a new Harbour Authority which would bring this about (see Appendix A). This led to
the creation of the Oban Harbour Users Association, which was subsequently superseded
by the Oban Harbour Development Group and then more recently the Oban Bay
Management Group. (Over the c15 years that this process has taken place there has also
been a significant shift in the structure of the 'lead group' - initially it was dominated by A&BC
who had seven representatives on the group whilst CMAL and CalMac had one each,
whereas now the Council has just two representatives and CMAL/CalMac have up to five
people representing their various interests.)

In March 2018 the OBMG advised the Oban Bay Stakeholder Group that they had decided
that CMAL would expand their Harbour Area to include the outer bay and its approaches.
Two significant notes of interest from that time:

o A&BC’s decision not to expand their own SHA was based upon the desire not to
adopt additional risk
¢ CMAL stated that the OBMG position was that if there is a desire to set up a Trust

Port in the future to adopt the wider SHA area, the OBMG and CMAL would support
this .

Over the summer of 2018 an extensive public consultation exercise was undertaken by the
OBMG. This produced a widespread consensus on the following points:

¢ Almost all respondents agreed that the outer part of the bay needs to be regulated,;

e The vast majority of respondents stated that they did not think that CMAL should be
responsible for this;

e Given that the Council had made it clear that they did not want to extend their SHA
area to create a larger Municipal Port then the majority of respondents favoured the
creation of an independent Trust Port for Oban. (This was the structure which the
OBMG/OHDG had previously identified as the favoured option, as highlighted in
Appendix A).

The Stakeholder Group therefore asked that they be given the opportunity to undertake an
evaluation of the financial viability of a Trust Port, a request which was supported by the
A&BC Harbour Board and was subsequently agreed to by the OBMG. The assessment was
completed in the spring of 2019, following which the OBMG agreed to give the Stakeholders
until March 2020 to make significant progress towards the preparation of the necessary
legislation to enable the new Harbour Authority to be created.
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Current status

In March 2019 Stakeholders formed the Oban Community Harbour Development
Association (OCHDA), which has been working on the next phase of 'the project' during the
summer and autumn of 2019. Whilst significant progress has been made by this (voluntary)
group, a number of challenges have arisen which are serving to frustrate the process. Many
of these relate to the Council and their existing interests in the maritime affairs of Oban,
particularly those around the North Pier. Some of the more significant issues are as follows:

1. The legislation relating to the regulation of Oban Bay has an extensive and complex
history. Whilst broad consensus has been reached between the OBMG and OBSG
as to who currently has jurisdiction over which body of water (Appendix B),
incorporating this historic legislation into a new Harbour Order is at best challenging -
and that is before the issue of the waters around the North Pier pontoons are
considered.

2. The primary aim of the exercise is to improve safety within the bay for all users.
There is a growing realisation that requiring a visiting vessel to first contact the new
HA when entering the bay, and then liaise with the Council Harbour or Pier Master
before approaching the North Pier and/or pontoons is not consistent with this as it
complicates the process and increases the potential for confusion and/or conflict.

3. Finally, there seems to be little point in duplicating many of the facilities and services
that each Harbour Authority will have to provide. Existing A&BC harbour staff have
advised that if they were given the opportunity they would be able to expand their
scope of responsibility to the outer bay given a modest increase in resources (mainly
staffing).

OCHDA have discussed these issues at length, both internally and also with local
Councillors and the wider group of stakeholders. This has led to the conclusion that OCHDA
need to try and engage with the Council in order to bring about a solution which is
advantageous to both organisations as well as the users and residents of Oban.

Outline proposal
The OCHDA proposal is based on the following observations:
e All parties, including the Council, agree that a new Harbour Order and Authority is
required for Oban in order to enable the regulation of the outer bay and approaches;
¢ The OBMG public consultation exercise has demonstrated that CMAL is not the
preferred means of bringing this about;
e The Council have repeatedly stated that they have neither the desire nor the
competence to take on the additional responsibility themselves;
¢ Members of the OBMG (and its predecessors) have repeatedly stated that a Trust
Port is the preferred structure for a new Harbour Authority in Oban.

OCHDA would therefore like to propose that the Council agree to transfer their existing
powers and responsibilities in Oban Bay, including those around the North Pier, to the new
Harbour Authority. This would address all of the issues outlined in this briefing note and
provide the single Harbour Authority for the majority of Oban Bay that all parties agree is
required.
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Possible approach

OCHDA is aware that timescales are tight and that if the March 2020 deadline is to be met
then a pragmatic strategy will need to be followed. This will require a collaborative approach
between OCHDA and the Council. OCHDA would therefore like to discuss the following
proposals with the Council:

For both parties to agree (by way of a Minute of Agreement if appropriate) that the
new Harbour Order will be drafted on the basis of the Council agreeing to transfer its
powers to the new Harbour Authority (the transfer will not happen unless the Harbour
Order is subsequently granted by Transport Scotland);

Both parties work towards the transfer of relevant assets (initially the seaward part of
the North Pier, the North Pier pontoons and the associated harbour building/offices)
from the Council to OCHDA. It is envisaged that this transfer might take place over a
number of years, and could perhaps be in the form of a 'lease with an option to buy'
agreement;

To explore the possibility of funding towards the creation of the Trust Port coming
from the Crown Estate Scotland funds which have recently been received by the
Council for new projects that will specifically benefit coastal communities in the
current financial year.

OCHDA are of the view that such an approach will bring about significant benefits for both
Oban and the wider area of Argyll and Bute, and will also provide a number of benefits and
savings to the Council.

11/11/2019
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Appendix A
Extracts from recent Argyll and Bute Council and associated records:

Oct 2003

Report from Susan Mair, Head of Legal Services, to OLI Area Committee, on "procedure
which may be used to bring about the creation of a Harbour Trust to operate all harbour
installations and facilities within Oban Bay."

The report recognized the existence of Oban GHA in terms of the 1878 legislation, and
recommended that:
"D & | Services be made lead to form project group ...to bring about formation of a
single Harbour Authority....and that "the mechanism for achieving such an outcome
would appear to lie within the provisions of Section 18 of the Harbours Act 1964...."

Nov 2006

Minutes of the Oban Harbour Users Association (ABC, Calmac and NLB, with an RYAS rep

also invited).

ABC presented "Oban Action Plan" at meeting, which included reference to establishment of

"a harbour authority/trust port".

Minutes state
"It was considered that a Trust Port may attract grant funding to offset the costs of
constituting a new tripartite Harbour Authority”. Chairman (John Pirie, NLB) agreed
"to contact British Ports Association for advice on setting up a Trust Port".

2012

Oban Harbour Development Group (chaired by CMAL) minutes state
"It was agreed by all that it in the interim it would be beneficial to consider
establishing a harbour association supported by the OHDG which would be a
transition to establishing a Trust Port".

March 2017

Donnie Kelly (Legal Services Manager) advised A&BC Councillors and Officers that:
"This Council as successor of the Oban Harbour Authority is the Harbour Authority
for the wider area of Oban Harbour and as well as that as owner/operator of the
North Pier also has responsibilities for the specified area off the North Pier."
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Appendix B

Existing areas of jurisdiction within Oban Bay
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North Pier - Argyll and Bute Council
Railway Pier - CMAL
South Pier - Argyll and Bute Council

Outer Harbour - Argyll and Bute Council
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2 Minute of initial meeting held on 12/11/2019

RECORD OF A MEETING BETWEEN

OBAN COMMUNITY HARBOUR DEVELOPMENT ASSOCIATION

AND ARGYLL & BUTE COUNCIL

HELD ON 12 NOVEMBER 2019 AT THE COUNCIL OFFICES KILMORY

Present:
John MacAlister (JM) OCHDA Chair
Tony Bennett (TB) OBSG
Ross Wilson (RW) OCHDA
Pippa Milne (PM) A&BC Executive Director
Jim Smith (JS) A&BC Head of Roads and Infrastructure Services
Elaine Robertson (ER) A&BC Councillor (up to Item 18)
Item Action
1 Introduction. The meeting started at 1240 with PM welcoming everyone to Kilmory,
introductions were completed, and the meeting aim agreed as progressing the
management of Oban Bay and its approaches.
2 TB briefed his Note circulated before the meeting, Attachment 1. He emphasised
two questions:
a. Does A&BC intend to set up a municipal port? Previously this had not been their
preferred option because of lack of resources and expertise.
b. If not, how could the matter be taken forward with A&BC and OCHDA
collaborating in order to meet the March 2020 deadline to make significant progress
towards the preparation of the necessary legislation to enable the new Statutory
Harbour Authority (SHA) to be created?
3 PM responded:
a. A decision by A&BC Executive Members is required.
b. Nothing had been ruled out (never say never), but for now they have agreed to
support other initiatives.
c. From an A&BC Officers’ perspective:
(1) Oban harbour management is on a different scale to any other council
responsibility: area, number of movements, leisure activities, etc.
(2) Lack of A&BC expertise in harbour management compared with CMAL.
(3) Would constitute a massive expansion of resource expenditure, although
recognising some funding from conservancy and other charges.
(4) Feasibility study required.
4 ER asked why A&BC appeared reluctant to participate in related meetings, eg cruise
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ships visiting Oban (10 plus in 2019 and forecast to increase)?

JM briefed that business groups; eg Fusion Marine, Ferguson Shipping, fishing
industry, leisure industry; are frustrated by the lack of progress and did not want
CMAL to be the SHA. They all provided local employment which could increase
with proper management of the Harbour.

a. TB reiterated that the position was different from 15 years ago with stakeholders
now actively involved because of concerns that the potential of the Harbour is not
being realised (probably not including the movement of timber because of traffic
congestion in Oban) and a wish to make improvements. There is a need for all
users’ needs to be better accommodated. An example was given of the Lismore
Ferry blocking the North Pier (NP) to a cruise ship which then berthed at the NLB
Pier with revenues going to them, ie outside Argyll.

b. TB reminded A&BC that following a lengthy legal process, it was clear that they
had been the SHA for over 150 years with all the associated responsibilities. But the
powers had not been used. PM is the Responsible Person for Oban Harbour.

c. TB suggested that a single poc coordinating sea activity in the Bay and for the
three piers (NP and Transit Pontoons (TP), South Pier (SP), NLB Pier) and
Ardentrive Bay would be beneficial.

d. TB suggested that this handover of control would benefit A&BC with an asset
transfer of NP and TP, and the Harbour Office which would no longer be required.
This could be as a lease with an option to buy, allowing the details, eg asset values,
to be worked out in slower time. A&BC would relinquish the Statutory Harbour
status. This approach is consistent with national policy, empowering local
management and benefitting local industry and the islands’ communities.

e. It would be useful if a Minute of Agreement between A&BC and OCHDA could
be signed, demonstrating progress and permitting negotiation with Transport
Scotland.

ER said this would be discussed at the Area Committee which she chaired. She
opined that from an A&BC perspective an initial lease agreement would provide a
steady income. She mentioned future expansion proposed in the CHORD project
which included expanding the pier frontage (Railway Pier (RP) and NP). This had
been investigated around 2003 but dropped because it became complex and
expensive.

TB said that much had already been accomplished by a group of volunteers with
some legal input by CMAL. The collaborative approach agreed with A&BC was
helpful and politicians had not been approached. The assumption that CMAL would
become the SHA has been put on hold. However, external assistance is how
required, eg legal advisers, which would not be pro bono; OCHDA had started fund
raising. Funding from Crown Estate Scotland revenues of £1.17m recently received
by A&BC could be considered appropriate use of (part of) this fund as it would
directly benefit local communities in Argyll and would demonstrate A&BC’s
commitment; ie a win win outcome.

PM stated that A&BC Officers’ approach was essentially practical because of their
limited resources. Recognised that CMAL’s principal interest was not the local
community. A&BC should be receptive to what the people wanted together with
extant planning which considered Oban congestion, port access and future space.
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She mentioned that a North Lorne Port outside Oban was proposed which could ease
congestion and probably more suitable for larger vehicles, eg timber carrying.

10

TB said we should manage expectations and concentrate on the current footprint.
Plans dating from the 80s included an extension to the RP with a new pier at 90
degrees. Other options could involve the SP and Lifeboat Pier.

11

PM said that, subject to Council Members’ approval, anything could transfer, either
by purchase or lease with option to buy. A&BC General Council would consider
use of the Crown Estates’ £1.17m on 28 Nov 19, providing guidance for the Policy
& Resources Committee meeting in Dec 19.

12

JS said that he thought OCHDA need to demonstrate the financial viability of the
proposal and the capacity of the proposed organisation to properly operate. NP does
not make money and at best breaks even; a recent annual loss of £470k was quoted.
The Transit Marina (TM) project had incurred significant capital cost and there is no
replacement funding or provision for repairs etc. Some funds were provided by the
A&BC Capital Fund. Details of the costs of the pontoons and Harbour Building are
not available. Income from parking and rent paid by commercial operators located
on NP are also not available. He showed a spreadsheet of captured income and
expenditure and agreed to send TB a copy.

[Comment: details of the funding and costs associate with constructing the TM and
associated shore facilities, and of lease income from the two restaurants and parking
on the NP are apparently not readily available.]

JS

13

TB commented that the NP including the TM was therefore not a source of funding
for other A&BC liabilities. He requested a copy of the recent NP condition survey
report. As part of the due diligence process, OCHDA would need to commission its
Own survey.

JS

14

PM asked if the Scottish Land Fund had been approached?

15

TB replied that applications to this Fund and others would be more likely to succeed
when OCHDA could demonstrate that the project is viable. He mentioned HIE
support had been provided to Mallaig Trust Port. The decision had been taken not to
bid for Project Officer funding from this source to avoid possible complications with
future bids.

16

PM summarised her position:

a. In principle supported formation of a Trust Port; she thought the Harbour Board
(HB) was sympathetic to this approach.

b. She recognised that transfer of powers could be relatively simple but transfer of
assets would require considerable detailed work.

c. The governance structure required HB consideration; a special meeting is
proposed for 5 Dec 19. Scrutiny by other A&BC Committees is required prior to the
following HB meeting scheduled for Mar 20. An Area Committee meeting is
scheduled for 11 Dec 19. The final decision would rest with the A&BC General
Council.

d. Subject to the agreement of all stakeholders, a Minute of Agreement could then
be signed.
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e. In sum, she offered a qualified “yes” and that OCHDA should press on with
producing a Harbour Order on the basis of transferred powers and assets from
A&BC.

f. She requested further details on the options with or without asset transfer. For the
NP, what is included: car parking, EEUSK and Piazza Buildings, harbour building?
She confirmed that legislation allows for asset transfer.

g. She apologised for A&BC’s delay in providing requested information and
appreciated that OCHDA had not followed the FOI route.

B

17

TB thanked PM for her statement. He confirmed that the OCHDA priority was
likely to concentrate on the wet side initially and then move inshore, eg: income
from seaward use of the NP and TM, not car parking nor property leasing. However,
OCHDA would, for example, request dedicated use of a number of parking spaces
on an occasional basis, eg when cruise ships were anchored or alongside.

18

a. PM proposed the following timetable for the New Year:

(1) HB meeting 5 Mar 20 for sign off.

(2) A&BC General Council Meeting 16 Apr 20 to consider asset transfer.
All agreed that this timetable should satisfy OBMG.

b. The A&BC accepted process is:

(1) Papers to Chair 2 weeks before Council Meeting; this allowed time for Admin
Group and Policy Leads’ consideration.

(2) Papers to HB 2 weeks before.
(3) The absolute deadline is 3 days before.

c. Proposed HB Meeting Dec 19:
(1) Council Officers would prepare report for HB consideration.

(2) HB decision in principle.

d. PM requested OCHDA produced a note on variations on options for Council
Officers to include in their General Council and HB briefs by 19 Nov 19, for
meetings on 28 Nov 19 and in Dec 19 respectively.

Afternote: completed, Attachment 2.

TB
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e. A copy of financial spreadsheet briefed by JS would be sent to TB on 12 Nov 19.

JS

19

TB recognised the challenges facing OCHDA and appreciated the huge interest in
the project expressed by local people. He agreed that financial numbers produced by
OCHDA would be subject to considerable, and proper, scrutiny, and therefore
requested A&BC to be open in OCHDA’s requests for resource information.
Contingency funding is an issue — OCHDA would not, initially, have the capital
mass of A&BC to cover unexpected costs and contingency funds would have to be
built up. The viability of the organisation itself required to be demonstrated. But he
thought the necessary expertise is available locally and suitable candidates for
Trustee appointments would be forthcoming. He was aware of similar organisations
which had been forced to seek further support a few years after set up, and this is to
be avoided. He again sought clarification on when A&BC would decide on the use
of the Crown Estates £1.17m. OCHDA now required funds to progress the project,
eg legal expenses.

20

PM suggested that an indication could come from the A&BC General Council
meeting on 28 Nov 19. She asked for an indication of what OCHDA is seeking.

21

TB suggested £80 — 120k. He thanked PM for agreeing to meet with representatives
of OCHDA.

22

The meeting closed at 1420 with all agreeing to continue a constructive and open
dialogue.

Ross Wilson 23 Nov 19
Meeting Sec, OCHDA
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3 Paper prepared by OCHDA for ABC to assist with preparation of report for
Harbour Board meeting of December 2019

Trust Port creation; request to the Argyll and Bute Harbour Board
Background

Recent increases in marine traffic within Oban Bay and its approaches have highlighted the
need for the waters to be controlled and regulated by single Harbour Authority. This was
first highlighted by Argyll and Bute Council (A&BC) almost two decades ago. In March 2019
the Oban Bay Management Group agreed to stakeholders working towards the creation of a
Trust Port that would become the new Harbour Authority for Oban, following which
stakeholders created the Oban Community Harbour Development Association (OCHDA) to
facilitate this.

OCHDA has been exploring different options to bring about the creation of a Trust Port.
These options have all identified the need to try and simplify matters in the bay as far as
possible as this will both bring about benefits to all users of the harbour as well as making
the legislative process as streamlined as possible. OCHDA would therefore like to ask that
the Harbour Board authorise the Council Officers to continue to work with them in order to
bring this about, and in particular to consider the following proposal:

Outline proposal
The OCHDA proposal is based on the following observations:

e All parties, including the Council, agree that a new Harbour Order and Authority is
required for Oban in order to enable the regulation of the outer bay and approaches;

e The OBMG public consultation exercise has demonstrated that CMAL is not the
preferred means of bringing this about;

e The Council have repeatedly stated that they have neither the desire, resources or
competence to take on the additional responsibility themselves;

o Members of the OBMG (and its predecessors) have repeatedly stated that a Trust
Port is the preferred structure for a new Harbour Authority in Oban.

OCHDA would therefore like to propose that the Council agree to transfer their existing
powers and responsibilities in Oban Bay, including the assets in the area of the North Pier,
to the new Harbour Authority. This would help to finally address the issues that have been
previously highlighted by the Management Group and provide the single Harbour Authority
for the majority of Oban Bay that all parties agree is required.

OCHDA are of the view that such an approach will bring about significant benefits for both

Oban and the wider area of Argyll and Bute, and will also provide a number of benefits and
savings to the Council.
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Preferred approach

Timescales are tight as the OBMG has stated that meaningful progress has to be
demonstrated by March 2020. If this deadline is to be met then a pragmatic strategy will
need to be followed, requiring a collaborative approach between OCHDA and the Council.
OCHDA's preferred approach is therefore as follows:

Transfer of powers

The legislative history of Oban Harbour is both lengthy and complex. Much of this has been
‘'unravelled' by stakeholders during the past year, and general consensus has now been
reached. The creation of a new Harbour Authority offers the opportunity to bring this historic
legislation together into a single Harbour Order that all parties will be able to work from in the
future.

OCHDA would therefore like to propose that both parties agree by way of a Minute of
Agreement (or similar) that the new Harbour Order will be drafted on the basis of the Council
agreeing to transfer its existing powers to the new Harbour Authority (the transfer will not
happen unless the Harbour Order is subsequently granted by Transport Scotland). These
powers relate to three distinct areas:

1. The waters immediately around the North Pier;

The waters lying off the South Pier that were not transferred to CMAL;

3. With the exception of the area off the Railway Pier that is controlled by CMAL, the
remaining waters of Oban Harbour extending out to an imaginary line running
between the Brandy Stone and Dog Stone.

N

In addition to drawing together the existing and historic legislation this will also ensure that
vessels entering Oban Harbour will only have to deal with one Harbour Authority, and that
the Harbour Master will act as the single point of contact for all harbour users.

Transfer of Assets

It is recognised that the historic powers that are held by the Council are inextricably linked to
some of the existing structures in and around Oban Bay. The most obvious example is the
North Pier - in order to operate the pier it is necessary to have control of the adjoining
waters. The same principle applies to the South Pier which is currently managed and used
by the fishing companies and their associated trades. Similarly, the Harbour Office is the
obvious centre from which to run the harbour. The only exception is the North Pier visitor
pontoons - whilst some of this development lies within the waters for which the Council
currently exercises its powers, more than half of the pontoon structure is currently outside
that area.

OCHDA would therefore like to propose that both parties agree to work towards the transfer
of relevant assets from the Council to OCHDA. It is envisaged that this transfer might take
place over a number of years, and could be in the form of a 'lease with an option to buy'
agreement. The relevant assets include:
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1. The North Pier;

The North Pier visitor pontoons;

3. The 'White Building' on the North Pier (ie the Harbour Office, meeting room, toilets
and showers etc)

N

Whilst OCHDA's preference is likely to be for as much of the North Pier as possible to be
transferred, it also recognises that this may not be immediately possible due to lease
commitments etc. Similarly, it may be that whilst OCHDA may eventually seek to take
ownership of the area currently used for car-parking, the Council might prefer to retain this in
the short term.

With regard to the visitor pontoons it is understood that the Council currently plans to put the
management of these out to tender. To instead include them within the Asset Transfer
element of the project would remove this need as well as simplifying matters for visiting
vessels in that they would again be dealing with just a single entity.

Finally, the 'White Building' is, by its very design, central to the operation of the Harbour, the
North Pier and the visitor pontoons. It therefore makes sense for this to also be transferred

to the new Harbour Authority.

Assistance with funding the set up of the new Harbour Authority

The Council have repeatedly advised that one of the reasons they have been unable to take
on the additional responsibility of managing the whole of Oban Bay has been the lack of
sufficient financial resources.

The Council have recently received additional funds from the operating profit of Crown
Estate Scotland that Scottish Ministers have indicated should be used for new projects that
will specifically benefit coastal communities in the current financial year. OCHDA would
therefore like to propose that they work with the Council to see if a contribution towards the
setup costs might be possible from these additional funds.

Alternative approaches and considerations

OCHDA recognise that there may be elements of this proposal which may be sensitive from
a Council perspective, particularly with regard to the transfer of assets. The 'preferred
approach ' described above is just that - the preferred outcome from an OCHDA perspective.
However, OCHDA would like to also make the following points:

e At the most fundamental level it is the agreement to transfer the powers to the new
Harbour Authority which is key to the success of this project within the identified
timeframe This will not only bring about a more streamlined and straightforward
Harbour Order, but will also save a considerable degree of duplication with regard to
personnel and resources etc;

e ltis recognised by both parties that some of the assets are tied to the running of the
harbour authority, and the Council have indicated that they do not wish to take on this
responsibility for Oban Bay and its approaches;
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As already stated in this document it is not necessary for all of the North Pier to be
included in the transfer at the outset (although it may be simplest if that were the
case) - the important element is the seaward part of the structure;

In transferring over the assets the Council would also be potentially transferring a
number of possible liabilities - all three elements will require ongoing maintenance
and repair;

Similarly, the financial summary prepared by the Council Officers demonstrates that
whilst the North Pier may make a modest operating profit in some years these profits
are completely overshadowed by the significant losses of other years, meaning that
when viewed over the long-term the North Pier is a net cost to the Council;

A Trust Port is best placed to bring about the successful future development of Oban
Harbour, thereby bringing additional benefits to not only Oban but also the wider
Argyll and Bute area;

Working with OCHDA to bring about a Trust Port for Oban is entirely consistent with
a number of Scottish Government policies.
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4 Report for Harbour Board meeting of 5th December prepared by ABC
Officers

ARGYLL AND BUTE COUNCIL HARBOUR BOARD

ROADS AND INFRASTRUCTURE
SERVICES 5 DECEMBER 2013

OBAN BAY - SINGLE HARBOUR AUTHORITY

2.0 INTRODUCTION

21  This report explains the background to the creation of the Oban Bay Management
Group (OBMG) and why a Single Harbour Authority (SHA) is being considerad. It
sets out the proposals of the Oban Community Harbour Development Association
for the development of a Trust Port and potential next steps.

3.0 RECOMMENDATIONS
3.1 Itis recommended that the Board:

» Subject to consultation with the OLI Area Committee, Instruct officers to
investigate further the proposal to establish a Trust Port and to the transfer
of powers at the South Pier (any transfer would not happen unless the
Harbour Order was subsequently granted by Transport Scotland)

» Instruct officers to investigate further with OCHDA the options of
transferring the powers at the North Pier and the transfer of assets at the
Morth Pier, on a commercial basis

+ Recommend to Policy and Resources Committee that they delegate to the
Executive Director with responsibility for Marine Operations in
consultation with the Executive Director with responsibility for Legal
Services the agreement of an Mol with OCHDA on the basis set out in
paragraph 4.18.

4.0 DETAIL

Background

41  Increases in marine traffic within Oban Bay and its approaches have highlighted
the need for the waters to be controlled and regulated by a single Harbour
Authority. This led to the creation of the Oban Bay Management Group
(OBMG).

42  InMarch 2018 the OBMG agreed to support the expansion of CMAL’s Harbour
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4.3

4.4

45

Area to include the outer bay and its approaches. The Council's Harbour Board
also supported this approach.

Over the summer of 2018 an extensive public consultation exercise was
undertaken by the OBMG. This produced a widespread consensus on the
following points:
» Almost all respondents agreed that the outer part of the bay needs to be
regulated;
« The vast majority of respondents stated that they did not think that CMAL
should be responsible for this.

The Council had indicated at that time that it did not wish to extend its Harbour
area to create a larger Municipal Port on the basis of the increased liabilities. It
was felt that CMAL had more specialist resources to undertake the role.
Following stakeholder engagement, in the absence of a Municipal Port, the
majority of respondents favoured the creation of an independent Trust Port for
Oban.

The Stakeholder Group therefore asked that they be given the opportunity to
undertake an evaluation of the financial viability of a Trust Port, a request which
was supported by the A&BC Harbour Board and was subsequently agreed to
by the OBMG. The assessment was completed in the spring of 2019, following
which the OBMG agreed to give the Stakeholder Group until March 2020 to
make significant progress towards the preparation of the necessary legislation
to enable the new Harbour Authority to be created.

Current status

46

In March 2019, the Stakeholder Group formed the Oban Community Harbour
Development Association (OCHDA), which has been working on the next phase
of the project during the summer and autumn of 2019. Whilst significant
progress has been made by this voluntary group, a number of issues still require
to be addressed. Some of the more significant issues are as follows:

1.  The legislation relating to the regulation of Oban Bay has an extensive
and complex history. Whilst broad consensus has been reached
between the OBMG as to who currently has junsdiction over which body
of water, incorporating this historic legislation into a new Harbour Order
is challenging. The council is currently including the waters around North
Pier in Oban as part of a Single Harbour Order which covers all the ports
and harbours which the council has responsibility for.

2. The primary aim of establishing a single harbour authority is to improve
safety within the bay for all users. OCHDA are of the view that requiring
a visiting vessel to first contact the new Harbour Authority (HA) when
entering the bay, and then liaise with the Council Harbour or Pier Master
before approaching the North Pier and/or pontoons is not consistent with
this as it complicates the process and increases the potential for
confusion and/or conflict.
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4.7

Outline proposal

4.8

49

3. OCHDA are also of the view that there seems to be little point in
duplicating many of the facilities and services that each Harbour
Authority will have to provide.

OCHDA have discussed these issues at length, both intemally and also with
local Councillors and the wider group of stakeholders. Their stated aim is to
deliver a solution which is advantageous to both organisations as well as the
users and residents of Oban.

OCHDA are proposing a fransfer of the Council's existing powers and
responsibilities in Oban Bay, including those around the North Pier, to the new
Harbour Authority.

In order to meet the March 2020 deadline OCHDA have indicated a desire to
adopt a pragmatic approach to progressing their proposals. OCHDA would like
to discuss the following proposals with the Council:

« For both parties to agree (by way of a Minute of Agreement if appropriate)
that the new Harbour Order will be drafted on the basis of the Council
agreeing to transfer its powers to the new Harbour Authority (the transfer
would not happen unless the Harbour Order is subsequently granted by
Transport Scotland);

» Both organisations work towards the transfer of relevant assets (initially
the seaward part of the North Pier, the North Pier pontoons and the
associated harbour building/offices) from the Council to OCHDA. They
envisage that this transfer might take place over a number of years, and
could perhaps be in the form of a 'lease with an option to buy' agreement;

» (OCHDA have stated that their preference would be for a transfer of powers
(Harbour Order covering North Pier) and assets (the Pier berthing face,
pontoons and Harbour Building) to provide a viable package which could
be operated on a sustainable basis.

OCHDA are of the view that such an approach will bring about significant
benefits for both Oban and the wider area of Argyll and Bute, and will also
provide a number of benefits and savings to the Council_

In order to meet the timescales requested it is proposed that the Harbour Board
recommend that the Policy and Resources Committee agree to the council
entering into an Mol with OCHDA. The Harbour Board has a remit in relation
to the operation of the harbour and Policy and Resources Committee has a
remit in terms of the transfer of assets. Given the local importance of the
harbour it is also recommended that the OLI Area Committee are consulted on
the proposals.

Points to consider

410 OCHDA appear willing to make payment that would cover Council costs

including capital charges for the pontoons and Marine Visitor Centre. Initial
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411

412

analysis indicates that that the North Pier and associated marine infrastructure
makes a loss before capital charges are taken into account. Consideration
would need to be given to how the car park and restaurant area of the pier is
treated. OCHDA have been advised that they would need to demonstrate that
they would be sustainable financially and in terms of their capacity. One way to
allow sustainability to be demonstrated would be to initially lease assets to
OCHDA with an option to purchase being contingent on demonstrating
appropriate capacity and financial viability. Any new expanded harbour
authority would generate income from a conservancy fees, paid by each vessel
entering the harbour. This would be in addition to current harbour charges.

North Pier has currently not made a profit between 2010-11 — 2018-19 due in
part to one off payments to third parties and significant asset sustainability
investments. However, berthing dues have been increasing in recent years at
the North Pier and the addition of the pontoons generated an additional income
of £18,100 in the first part year and £7.3,000 in the first full year or operation. It
is anticipated that the pontoons will see an ongoing increase in income which
could be further enhanced by extending the pontoons and generating additional
opportunity for mariners.

A transfer of assets would inevitably include a transfer of some if not all of the
staff employed in activities supporting the North Pier. This transfer would be
carried out under TUPE. Staff employed at the North Pier also carry out duties
across other marine assets across the Oban Lorn and Isles and occasionally
more widely across marine assets across Argyll and Bute. TUPE transferring of
staff would have a detrimental impact on the overall resilience of the marine
team.

Recent Development

413

414

415

The Transit Berthing Facility was renamed the Oban North Pier Pontoons project:
in April 2015 the Oban Lom and the Isles (OLI) Area Committee approved the
design layout and subsequently in June of that year approved the
recommendation to seek approval for development funding from the Policy &
Resources Committee to enable the project to be taken forward to the
procurement stage. A revised CHORD budget allocation of £1.5m, was
supplemented by external funding of £700k from RCGF and £300k from HIE,
giving a total capital budget of £2.5m. The construction contract was awarded in
December 2016 with the facility operational by the end of July 2017. The contract
is on programme to close out in December 2019, within budget.

The Harbour Building includes: dedicated showers, toilets, changing areas; and
secure storage lockers for maritime visitors. Additionally there are 4 commercial
spaces, two on the mezzanine floor and two on the ground level, including: a
harbour-master's office; an office for the North Pier Pontoons operator; and two
additional spaces, one let as a shop, and one room available for hourly rentals
for meetings and presentations. The harbour buildings are subject to a
separately funded package for their capital costs.

The Marine Operations Service, in partnership with Regeneration Project
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Manager, have developed options for the on-going operational business model
for this facility. However, before we can consider whether to take this
opportunity to market, we need to have compiled the requisite data in respect
of costs, revenues, management structure, regulatory requirements etc. and
benchmark the Oban facilities against comparable Council facilities in Rothesay
and Campbeltown. This can only be achieved by monitoring the operation of
the facilities once the construction contract is fully closed out, and for a full
operational season i.e. through to the end of 2020. At this point we will be in a
position to make recommendations as to the most sustainable and efficient
operating model for the facilities in Oban going forward.

Options

416

417

418

5.0

2.1

There are a number of options available including:

+ Facilitate OCHDA progressing a Trust Port with a transfer of assets,
including staff.

= Facilitate OCHDA progressing a Trust Port with a transfer of harbour
powers, without a transfer of assets. The council would continue to
operate the North Pier and pontoons possibly extending the commercial
offer at this location.

+ CMAL to progress becoming the Harbour Authority.

+ Argyll and Bute Council to form a Municipal Port.
Continue with the status quo. This option is not recommended and
should be discounted.

In principle officers support the Trust Port in recognition of community feedback
and in interest of long term safety within the bay. More work with OCHDA is
required on the options above, including a Municipal Port, to fully understand
cost and other impacts. Should a Trust Port be considered further it would have
to be on commercial terms. Commercial terms would in effect cover the
council’s costs and income. OCHDA are of the view that a transfer of powers
with assets would be a logical requirement.

To provide OCHDA with evidence of continued progress and to demonstrate a
willingness by the the council to explore the options to transfer assets and
powers, officers recommend that an MoU is entered into by both parties. The
Mol would set out a willingness on the part of both organisations to enter into
further discussions regarding the establishment of a Trust Port, agree to explore
the commercial terms on which that might happen and the implications of doing
s0. The result of those discussions would be reported to the appropriate
committee(s) before any further decisions on the transfer was taken, including
the Council in relation to asset transfers.

CONCLUSION

QCHDA are proposing the establishment of a Trust Port to manage Oban Bay.
They are also seeking a transfer of the Council's existing powers and
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6.0

6.1

6.2

6.3

6.4

6.9

6.6

6.7

responsibilities in Oban Bay, including those around the North Pier, to the new
Harbour Authority. OBMG agreed to give the Stakeholder Group until March
2020 to make significant progress towards the preparation of the necessary
legislation to enable the new Harbour Authority to be created. In order to meet
the deadline OCHDA have indicated a desire to adopt a pragmatic approach to
progressing their proposals and have suggested entering into an Mol with the
council. Officers are recommending that an MoU is agreed, allowing discussion
of the options to continue while providing OCHDA with evidence of progress.

IMPLICATIONS
Policy - None

Financial — The financial impacts cannot be assessed until further discussion
with OHDA have been completed.

Legal — Legal implications of any transfer will be considered as part of the
discussions with OCHDA.

HR - None
Equalities / Fairer Scotland Duty — None

Risk — Advice from the OBMG is that ‘to do nothing’, given concems over
safety at Oban Bay, is not an option worthy of consideration.

Customer Service — None.

Executive Director with responsibility for Roads and Infrastructure: Pippa Milne

Policy Lead: Councillor Robin Currie

November 2015

For further information contact

Jim Smith, Head of Roads and Infrastructure Services
Email: jim.smith@argyll-bute.gov.uk
Tel: 01546 604324
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5 Email thread between OCHDA and ABC relating to EOI in lease of assets at
the North Pier emails between 16 November and 18 December 2020

From: Tony Bennett <

Sent: 16 November 2020 13:29

To: Clark, Stewart <Stewart.Clark@argyll-bute.gov.uk>

Subject: Re: Oban Bay - Report to OLI Area Committee [NOT PROTECTIVELY MARKED)]

Morning Stewart
| told you giving me a week was dangerous! Hope you had a good break.

| have edited your list as follows:

e An application has been submitted to Crown Estates Scotland seeking financial support for
‘appointing and training’ a harbour board for the new Trust Port.

e Discussions with HIE are ongoing with regard to funding for a project officer.

e Asub-group has been set up to consider harbour limits.

e OCHDA have set up their own website- www.ochda.scot
An article has been written for the Oban Times giving a brief history of Oban Bay

e Further sub-groups have been set up to (a) work on a business case for the Trust Port, (b)
deal with fundraising and PR, and (c) work with legal advisors on both the Harbour Order
and liaising with the Council regarding the transfer of Council assets (it is envisaged that this
will initially be on a leased basis)
CMAL have provided OCHDA with updated vessel movements for 2020; OCHDA will require
the same from the Council and NLB in order to be able to evaluate viability etc.

e Consultation exercise on harbour limits has commenced and is to be complete by 11
December

e Draft Harbour Order to be ready by early next year pending discussions with the Council

e OCHDA'’s legal team has held preliminary discussions with Crown Estates Scotland's
managing agents about the proposed harbour area etc.

Hope this makes sense but am sure you will tell me if it doesn't!
Best wishes

Tony
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From: Rennie, David <David.Rennie@argyll-bute.gov.uk>

Sent: 15 December 2020 10:16

To: ambennett@outlook.com <ambennett@outlook.com>

Cc: Clark, Stewart <Stewart.Clark@argyll-bute.gov.uk>

Subject: RE: Oban Bay - Report to OLI Area Committee [OFFICIAL]

Good morning Tony,
Stewart passed on your email to highlight that you may be interested in Community Asset Transfers.

You indicate that you have set up a sub group to look into the issue. | would be happy to chat with
yourself or someone from the group.

We have information on the formal process and our informal support on the website
https://www.argyll-bute.gov.uk/asset-transfer

Have a look at the pages and give me a call I'd be happy to chat you through the process and open to
discuss other ways to progress a request.

Look forward to hearing from you.
Kind regards,

David
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From: Tony Bennett <ambennett@outlook.com>

Sent: 18 December 2020 15:17

To: Rennie, David <David.Rennie@argyll-bute.gov.uk>; asset-transfer@argyll-bute.gov.uk <asset-
transfer@argyll-bute.gov.uk>

Cc: Clark, Stewart <Stewart.Clark@argyll-bute.gov.uk>; Alison Rennie <info@ochda.scot>; Phil
Hamerton <phil.hamerton@btinternet.com>

Subject: Expression Of Interest - Oban North Pier and associated infrastructure- by the Oban
Community Harbour Development Association (OCHDA)

Dear David

Further to our telephone conversation of earlier this week | attach four documents:

e Plan/drawing showing the landward assets that OCHDA would like to express an
interest in;

e Plan/drawing showing the seaward assets that OCHDA would like to express an
interest in;

e A completed EOI form from the template you referred to in our conversation (I
should add that we found the format of some parts of this somewhat challenging so
please excuse what can appear to be SHOUTY text!);

e A copy of the OCHDA constitution.

As we discussed, OCHDA are hoping to arrange a transfer that will result in the assets being
transferred to the new Harbour Authority, initially on a lease basis but with the intention
being for a later transfer of ownership. The form does not really allow for such a scenario as
| suspect you are aware. Similarly, until we receive some of the information we have
requested from your colleagues we are unable to complete the financial details etc. At this
time all we are trying to achieve is to start the dialogue as soon as possible in order that we
may discuss different options with you and your colleagues.

We have entered the contact details for the OCHDA Secretary on the form but, in the irst
instance, cpould you please reply to me at this email address?

If | remember correctly you are due to wind down for the festive break this afternoon so
hopefully we can pick this up in the New Year. For now, best wishes for a Merry Christmas.

Tony
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6 Copy of form submitted by OCHDA to ABC on 18 December 2019
(taken from pro-forma pdf over which OCHDA had no control on formatting)

Section A - Information about the Voluntary/ Community
Organisation making the request:

1. Please provide details of the voluntary or community organisation
(VCO) making the application

Name of VCO Oban Community Harbour Development Association

Address of VCO clo Flat 3/, 24 Alexandra Place, Comran Esplanade, Oban PA34 SPU

Telep_hmne Number 01631563510
E-mail Address iInfo@ochda.scot

2. Please provide your contact details

Your Name

Alison Rennie

clo Flat 3/1, 24 Alexandra Place, Coman Esplanade, Oban PA34 SPU

Telephone Number 01 631 56351 0

FmalAddiess I alisonrennie@btinternet.com
Position in the

VCO Secretary

3. Type of voluntary or community organisation
What type of VCO are you?

Contact Address

Do you have a formal constitution, governance documents or a set of
rules?

Yes (® No ()

*If yes can you attach a copy when returning this form?
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4. Please Tick the comresponding box below to confirm the type of
organisation and its official number if it has one

Limited Company Number [ ]

Scottish Chantable Incorporated Organisation D

(SCIO) Charity Number

Registered Charity Number | ]

Community Benefit Society (BenCom) and its I:I

Registered Number

Unincorporated organisation (no number) -

5. Please tick the cormesponding box below to confirm which
documents accompany the expression of interest

Constitution v
Articles of Association

Registered Rules [ ]
Financial Statements [

6. Has your organisation been individual designated as a community
transfer body by the Scottish Ministers?

Yes O

No (o)

7. If yes please give the title and date of the designation order

8. Does the organisation fall within a class of bodies which has been
designated as a Community Transfer Body by Scottish Ministers?

Yes (o)

No O

28 of 35



If no to 7 and 8, does the organisation meet the relevant criteria to

be considered a Community Controlled body
(To help you determine if you can meet the criteria look at this webpage you
may wish to complete the checkiist which can be downloaded from this page)

Yes

No

Q

10. If yes please state in the box below where in the documents
accompanying this expression of interest the following provisions

can be found

{a) A definition of the community to
which the body relates

paras 2 & 5

{b) Provision that the members of the
body who consist of members of
that community have control of

the body

paras: 4, 14-16, 20-27

{c) Provision that the members of the
body who consist of members of
that community have control af
the body

see above (b)

(d) Provision that membership of the
body is open to any member of para 9
that community

e) A statement of the body's aims

” / ¢ para 2

and purposes, including the
promotion of a benefit for that
community

{f) Provision that any surplus funds or
assets of the body are to be
applied for the benefit of that

community

paras: 68 (a) & (c), 695,
66 & 59

29 of 35



11. Do you intend to make an Asset Request for Ownership of a building or

land
Yes U

No @

11. If yes please state in the box below where in the documents
accompanying this expression of interest the following provisions can
be found

(g) provision that the organisation Our intention is to seek an initial lease but
must have not fewer than 20 with an option to transfer ownership ata

members. later date to a suitable body:.

12.  What is the structure and purpose of your voluntary or community
organisation?

How many people are involved in your VCO; ie:-Management
Committee; Paid Full-Time Staff; Paid part-time staff; Volunteers

Management Committee 12, 2 x co-opted
members. All volunteers.

When was the VCO established?

January 2019

What is the purpose and main activities of your VCO?

To develop proposals for the establishment of a Trust Port in
Oban. The main activities are laid out in para 3 of the constitution:
consultation with stakeholders regarding the preferred structure for
a Trust Port as the Statutory Harbour Authority in Oban;
development of detailed, costed proposals for the initial
establishment of the Trust Port and an associated Business Plan;
evaluation of options regarding the establishment of a Trust Port,
In consultation with Stakeholders; and,

providing clear recommendations regarding the above to the Oban
Bay Management Group and the wider community.
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Does your WYCO have previous experience of managing an asset?

No, however the Management Committee includes several
members who are successful business people with experience of

asset management.
If yes please provide details
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Section B - Information about the land and rights requested

13. Please tell us about the asset (building or land) you are interested
in. Please refer to the X asset reqgister.

Name of Asset

Morth Fler, North Pler ransk berthing faciity, MarEme Centre on the North Fier and maybe S Cban Times sip

Address of Asset All share a common core address of North Pier, Oban PA34 5MNH

Asset UPRN
(Unigue Property
Reference Number) a$We are unable to find separate asset numbers for the transit
listed on the berthing facility (ie pontoons) or Maritime Centre

Council Register

Asset numbers PV0&507520001 and PROG513950001

A red line drawing showing the boundanes of the land you are
requesting is required. If you are requesting part of a piece of land or
building you must clearly explain your requirements.

Map attached

NN

Drawing attached

Picture attached

14. Please indicate below what type of request you intend making

Ownership ()
Lease (o)
Other Rights )

15. Do you propose to make payments for the transfer

Yes (o)

Mo

If yes how much are you prepared to pay (if known) please make clear
what payment would cover

Proposed Payment £ 5ingle Payment/Per Month/Per Year
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16. Are you willing to meet the costs of a joint valuation (ticking yes
does not commit you to meeting these costs. Officers will discuss
this with you in more detail if instructions are issued.

Yes (o)
No '®

Section D —

17. Reasons for the Request
What do you want the asset for?

The Morth Pier and transit berthing facility will form the core of the Trust Port operations, enabling there to be just
one single Harbour Authority for the majority of Oban Bay and its approaches. Having responsibility for the
faciliies will enable the new Harbour Authority to control vessel movements within the Bay.

The Trust Port will require a working base located in an appropriate position to monitor and manage vessal
movements and environmental matters in the harbour. The establishment of a Trust Port will also significantly
affect the current role and functioning of the Harbour management team, which is currently based in the buildings
concemed. The Maritime Centre will provide a natural base for both the future Harbour Master and the Harbour
Authority itself.

What benefits will this bring to the local community?

The establsihment of a Trust Port in Oban will retum control of the waters of Oban Bay to the people of Oban,
as was the case prior to the 1874 local govemnment re-organisation. The estblaishment of a Trust Port will allow
the community of Oban to influence, and benefit directly from, the management of the port. Any trading surplus
created by a Trust Port must be reinvested in the port and the community. Effective community oversight of
planning will ensure that the port meets the need of the whole community as it develops, promoting safe,
desirable developments o maximise the potential of the port for commercial, leisure and tourist purposes.

Trust Ports are expected fo provide a 'stakeholder dividend', using any trading surplus, afier necessary
mainatenance and development charges, to support community developments. When established, the Board of
Oban Community Harbour will establish the Oban Community Harbour Fund fo oversee allocation of funds to
appropriate community interests.

Signed A|ISOﬂ . Ren nle Position Secrei:a F’y’ .

Please email your completed form to the Social Enterprise Team
asset-transfer@argyll-bute.gov.uk with “Expression of Interest”
in the subject heading.
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Plan showing landward assets which OCHDA would like to discuss ownership of with the Council.
The blue hatched area is, at present, unlikely to seek part of the transfer.

7 Copy of plan submitted by OCHDA to ABC on 18 December 2019 relating
to landward assets
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Seaward assets (ie North Pier Transit Berthing Facility) that OCHDA is seeking an Asset Transfer of.
The transfer will also include the anchors and ground chain etc - we are still awaiting details of these
from the Council.

8 Copy of plan submitted by OCHDA to ABC on 18 December 2019 relating
to seaward assets
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